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«BopoHexcKkui rocy1apCTBEHHBIN YHUBEPCUTET

OT3bIB

NOKTOpA IOPHAHYECKHX HayK, npodeccopa Memkosa Biaaaumupa Muxauio-
BHYa Ha aBTopedepar AUCCEPTALHOHHOIO HCCJIEAOBAHUS
Teproimnoii Okcanbl AJleKCAaHAPOBHBI HA TEMY: «YT0JIOBHO-
npoueccyajJbHbIi MEXaHH3M J0CYAe0HOro corjialieHusi 0 COTpyAHH4YECTBEY,
npeacTABJEHHOE HA COHCKAHHE YYEHOH CTeNneHH KaHAUAaTa IOPUAHYECKHX

Hayk no cnennaabHocTd 12.00.09 — yroyioBHbIH npouecce

DenepanbHbIM 3aKk0HOM OT 29 utoHs 2009 r. Ne 141-D3 «O BHeCEHUH U3Me-
Heuuii B VYroJoBHBII Komekc Poccuiickoit @enepanmud HU = YTOJIOBHO-
rpoleccyaiabHbIl konekc Poccuiickon denepanun» B OTEYECTBEHHOE YIOJIOBHOEC
CYJONPOM3BOACTBO BBEIEH IPABOBOM MHCTUTYT HOCYIEOHOTO COTNIAIICHUs O CO-
TPyIHUYECTBE, BBEI3BABILIETO OKMBJIEHHBIE IHCKYCCHH CpEeId TNpeacTaBUTEICH
IOpUIUYEecKOd 001IecTBeHHOCTU. [losiBIeHre yKa3aHHOrO MHCTUTYTa, KaK CIpa-
BeqyuBo yrBepskaaeT O. A. TepreimHas, 00yCIOBIEHO HECOBEPILIEHCTBOM Opra-
HU3aLHUK TPOLIECCYATIbHON JEATEIbHOCTH OpPraHOB IMPEIBapUTEIBHOIO pacCieo-
BaHUS, a TAK)KE CIIOKHOCTBIO H300IMUEHHS U IIPUBJIEYEHUs K YTOJJOBHOH OTBETCT-
BEHHOCTH MHTEJIJIEKTYaJIbHBIX COYYaCTHUKOB MPECTYIICHUA.

B Hayke yrojgoBHO-IPOLECCYAJLHOIO IMIpaBa BOIpPOCaM perjiaMeHTaluu H
MPUMEHEHHST HHCTUTYTa JOCYAECOHOr0 COMIAllleHUs] O COTPYIHHUYECTBE yIENIeTCs

IpHCTalbHOEe BHUMaHUE. BMeCTe ¢ TéM 10 HACTOSLIETO BPEMEHH HE PaspelleH P/

CIIOPHBIX BOIPOCOB, CBSI3aHHBIX C MTPaBONPHUMEHEHHEM U MPaBONIOHMMAaHHEM Me-

XaHU3Ma JOCYAeOHOro CorialeHus o COTpy IHUYECTBE.




TakuMm o0Opasom, AmccepTaunoHHOe HccienoBanue O. A. TepThIIIHOHU, I10-
CBSIIIEHHOE YTOJIOBHO-TIPOLECCYATFHOMY MEeXaHU3MYy J0CYNe0HOro COorjiaueHus o
COTPYIHHUYECTBE, SIBJISIETCS] aKTyaJIbHBIM M BBINIOJIHSET HAyUHYIO 3a1a4y.

Hay4nas HOBH3HA paGOTHI, KaK CIIpaBeAIMBO YKa3aHO B aBTopedepaTe IucC-
ceprauuu (cTp. 8) 3aKiouaercs B TOM, YTO B HEM, C YYETOM TEOPETUYECKUX HOC-
THXKeHHUI OTeUeCTBEHHOM U 3apy0exHOW HAyuyHOU JTUTepaTyphl, a TaKke CcyIedHO-
CIIe[ICTBEHHOI  NPaKTUKH, aBTOPOM pa3paboTaHa KOHLEMNLUs  YTOJIOBHO-
MPOLECCYATLHOr0 MeXaHW3Ma JOoCyJeO0HOro COrJIalleHUst O COTPYAHHYECT-
Be: BBISIBIIEHB! YePThl YKA3aHHOTO MEXaHU3Ma paMKax OOILLEro MexaHu3Ma yroJjioB-
HO-TIPOLIECCYANILHOTO  peryJMpOBaHUs; ONpeleeHbl  IMOHSATUE  YrOJOBHO-
POIIECCYATBHOTO MeXaHU3Ma JI0CYAe0HOro COTalleHns O COTPYAHWYECTBE, €T0
CTPYKTYPHBIE 3JEMEHTHI M 3TAllbl pealn3alii; 000CHOBAHO COLHAIEHO-IIPABOBOE
U crieMaabHOe Ha3HAUYeHHe YTOJOBHO-NIPOLIECCYAIBHOT0 MeXaHu3Ma J0Cy1e0HOro
COMIAIIIEHUS] O COTPYIHUYECTBE; MPOaHaTU3UPOBAHbI OCOOEHHOCTH Yy4acTus B yKa-
3aHHOM MeXaHU3Me IMPOKYpopa, PYKOBOAUTEIS CJIEACTBEHHOrO OpraHa, CJ€I10Ba-
Tels, aaBOKATa-3alllUTHHUKA, OOBHMHseMOro (Momo3peBaeMOro) H IIOTepIeBIIe-
ro; BBISIBJIEHBI MPOLECCyalbHble OCOOEHHOCTH IMOCTAHOBICHHS CYIEOHBIX pellle-

HUH 10 YTOJIOBHBIM fleJlaM, 110 KOTOPBIM 3aKTIOYaINCh N0CYyA€0HBIE COMIALICHHUS O

COTPYIHHUYECTBE.

gMﬂHpH‘leCKaH OCHOBA HCCJIeJOBaHHUsA AOCTATOYHO penpe3eHTaTHBHa, OHa
BKJIIOYAET B ce0s MaTepHaibl 159 yrosoBHBIX Z€JI, 110 KOTOPBIM 3aK/IIO4aIUCh J0-
cynebOHble coramenus o corpyaHudectse 3a 2009-2013 rozpl, pe3ynbTaTel aHKe-

THpPOBaHHA 52 pabOTHHKOB MPOKYpPaTyphl, 74 cienosaterneil 1 48 pyKOBOIHUTENIEH

CJIeACTBEHHBIX OPraHoB, 69 aJBOKATOB, OCYLIECTRIISIOLIUX CBOIO NEATEbHOCTh Ha
repputopru Boponexckoi, Kypcekoii u benropoackoii obnacreit. OOumpHas aM-
nupuveckas 6a3a KaHAMJATCKOM QUCCEPTALMK HE MO3BOJISAET CTABUTDH IO COMHE-
HUE JJOCTOBEPHOCTH BLIBOJOB, CAEIAHHEIX COMCKATETIEM.

CTpyKTypa pabOThl JIOTHYECKH MOC/IeA0BaTeIbHa U CIIOCOOCTBYET PELICHHUIO

3ajay4, NOCTaBJEHHBIX AUccepTaHToM. PabdoTa COCTOUT M3 BBCACHHsA, TPEX [J1aB

(neBsiTy naparpadoB), 3aKIr04YeHUsA, OuGaHorpaduu U MPHUIOKEHUS.
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B aBropedepate auccepraiyu O. A. TepThIIIHOM COACPHKATCA MMOJOKEHHUS,
KOTOpBlE IOMOJHAIOT I[IOTEHLHAl YIOJOBHO-TIPOLECCYalbHON HAYKH H MOTYT
MpeCTaBIsTh HHTEPEC A MPAaKTHYECKUX padOTHHKOB.

Tak, B TpeTheM MOJIOKEHUH, BBIHOCMMOM Ha 3allUTy, [peaaracTcs Onpeac-
fleHHe YTrOJOBHO-TIPOLECCYaTbHOr0 MEXaHH3Ma I0CYAeOHOro COIJAIlCHHUs O CO-
TpyaHuYecTBe. 10 MHEHUIO IMCCEPTAHTA, OH MPEACTABIIACT co0OM CHUCTEMY Opra-
HU30BAaHHBIX HaubOoJiee Mociie0BaTeIbHBIM 00pa3oM HOPUAHYECKUX CPEACTB, NPH
[IOMOIIM KOTOPBIX oOOecrneyrBaeTcs IPaBOBOE pPEryJMpPOBAHHC YTOJIOBHO-
MPOLIECCYalTbHBIX OTHOLIEHHM, CBSI3aHHBIX C 3aKIIOYEHHEM U MMOCJIEIYIOIIEH pea-
nu3anmeii 1ocyneGHOro cornalieHus o coTpyanuyectse (ctp. 10).

[TpexacraBisieT HHTepeC MPOBEIEHHBIN COMCKATENIeM aHATMU3 JICHCTBYIOLIEro
YTOJIOBHO-IIPOLIECCYaTbHOIO 3aKOHOJATENBCTBA, TIO3BOIMBIIETO €My BBISIBUTEH Pl
00CTOSATEILCTB, OOYCIOBUBILIMX BO3ZHUKHOBEHHE B YTOJOBHOM CYIOIIPOM3BOJCTBE
Poccuu mpaBOBOrO HHCTHTYTa AOCYAeOHOro COIValleHHs O COTPYIHHYCCTBE
(cTp. 16).

3acny’kHUBaeT 0J00peHUs NpeIoKEeHHe O TOM, YTO MOPSI0K NPUHECCHUS U
paspelLleHHs 3aMedyaHus Ha TpeJCTaBleHHe IIPOKypopa 00 0codoM MopsaKe Mpo-
BeZleHHUs CyeOHOro 3acelaHusl ¥ BEIHECEHHS CyeOHOr0 pelleHus 1o yrojloBHOMY
/eIy B OTHOLIEHHH OOBHMHSEMOTO, 3aKJIIOYUBIIETO J0CYIe0HOE COIAIICHUE O CO-
TPyIHMYECTBE, HEOOXOIUMO COBEPLIEHCTBOBATh. ABTOpP INpEeJIaraeT Bpy4aTh KO-
[MUIO YKA3aHHOTO MpeJICTaBJIeHus MPOKYpopa JIMYHO OOBHHSEMOMY H €ro aJBOKa-
Ty-3aLIMTHHKY C OJHOBPEMEHHBIM Pa3bsCHEHHEM IIpaBa J€JlaTh Ha HEro 3aMeva-

Husl. [IpH 3TOM MPOKYpOp AOKEH Pa3bsICHUTH CPOK U MOPSAIOK €ro MOoAaqH. [Ipu-

HuMas BO BHEMaHue mnosoxkenue 4. 4 ct. 317.5 VIIK PO, cpok s nmogadyu 3ame-

YaHH TOJKEH COCTaBJIATh 3 CYTOK ¢ MOMEHTA IMOIYyYEeHHs KOTIHHU MPEACTaBICHHUS.
3aMeyaHus MOAAr0TCA B IIMCbMEHHOM (popMe Ha MM IIPOKYpOpa, BHECLIETO IIPCA-
CTaBJIEHUE, PACCMATPHUBAIOTCA UM HE3aMeUIUTENbHO U MPHIIAraloTes K MpeacTaB-

nenuro mpokypopa. OHH TOHKHBI OBITE OTOBOPEHBI M YZIOCTOBEPEHEI MOAMHUCIMU

POKypopa, 0OBHHIEMOTO, afBOKaTa-3alluTHHKA (CTp. 13).




He ocrtaHaBiuBasCh Ha APYIr'uiX HCCOMHCHHBIX ITIOJIOJKHUTCIIBHBIX dCIICKTAX

[IPOBEACHHOI'O HMCCICOO0BAaHUA, BBICKAKEM HCCKOJIBKO BaMeanHﬁ, KOTOPbIX OHC-

cepraius O. A. TepThIIIHOM, CyIsl O COAEP)KAaHUIO aBTOpedepaTa, He JHUILIEHa,

KaK U JIro0as TBopUyecKas Hay4yHasi padorTa.

CouckaTelb MNPaBUIBHO OTMETWJIa OCHOBHBIE HENOCTAaTKU YTIOJOBHO-
[IPOLIECCYAIILHOIO MEXaHM3Ma J0CYJIeOHOTO COTJallleHUsl O COTPYIHUYECTBE (CTP.
7 u 21) B BUJle OTpaHUYEHUS COCTA3aTEJIHOCTU U PABHOIIPABUS CTOPOH, IIpaBa Ha
o0)KajloBaHHE IIPOLIECCYATbHBIX JEUCTBUM U pPELICHUH, a TaKXKe JOCTHIKEHHUS
CIIpaBeNIMBOCTH TIPH OCYIIECTBIIEHWH TMpaBocyiusi. BMecTe ¢ TeM, B aBTOpedepa-
T€ He HALJIA OTPaXKeHHs CrIocOObl MUHUMH3ALIMY 3TUX HETaTUBHBIX ITOCJIECICTBHH.
[To muenuro O.A. TepTeIIIHOM, )1 COBEPIISHCTBOBAHUS PAcCMAaTPUBAEMOI0O €U
MeXaHHU3Ma HeOOXOIHUMBI YCHUIIUS TOJIBKO JOJKHOCTHBIX JIMII (ClIe10BaTeNs, PYKO-
BOJIMTENSA CIAEACTBEHHOI0 OpraHa, MpoKypopa U T.A.), HO TOJBKO He CaMOro o0OBH-
Hsemoro. [locnenHuii Kak OBl OCTaeTCs B CTOPOHE, U HE 0053aH CONIENCTBOBATH

IPaBOOXPAHUTEbLHBIM OpraHaM B YCTaHOBJIEHWH UCTHUHBI 10 Jey (IIOHSITHE «HC-

TUHaA», KCTATH HU pPa3y He YIIOMHHAaeTca B aBTopedepare). B pesynbrare Takou

«aIBOKATCKOM» IMO3HUIIMHM COMCKATENS BBIINOJHEHHAs padoTa IpeACTaBIIsIeTCs He-
CKOJILKO ojHOOOKOH. [Ipeacrapisgercs, 4To Mpu 3alIUTe JUCCEPTALUN COUCKATEIb
W3JIOKUT CBOIO TOYKY 3PEHHUSI Ha aKTHMBHYIO POJib OOBUHSIEMOIO IIPH 3aKIIOYECHUHN
IOCYIeOHOro  COrjlallleHHss O COTPyAHUUEeCTBE U  IPEJIOXKUT  YrOJIOBHO-
pollecCyaNbHBIH MEXaHU3M, 3aKPEIUISIOUIMN er0 UHUIMATUBHOE U 3aUHTEpeco-
BAaHHOE y4YaCTHE B JOCTHXKEHHH JAHHOI'O COIJIALIEHUS, C LeJIBI0 O0ecrieueHus oJl-

HOr0, OOBEKTUBHOI'O U BCECTOPOHHEI'O PaCC/IEI0BAHMS.

BrickazaHHBIE 3aMeYaHHs HE BIHIIOT Ha OOMIYIO MOJIOXKUTEJIBHYIO OLIEHKY
paOOTBl U HE CTaBSIT MO COMHEHUE €€ TEOPETHUYECKYIO U INPAKTUYECKYIO 3HAYM-

MOCTb.

Jluccepraliys, cyIsi 1o aBTopedepaTy, sSBJISAETCS aKTyalbHbIM, CaMOCTOsl-

TeJbHBIM, JOCTATOYHO MIYOOKMM M OOOCHOBAHHBIM HAay4YHBIM TPYAOM, 0OnamacT
TEOPETHYECKON U MPAKTUYECKOM 3HAYUMOCTBIO U BHOCHUT CYILIECTBEHHBIH BKJIAJ B

pa3BUTHE YTrOJOBHO-IIPOLIECCYAIBHOH HAyKH.




Pesynprater auccepramuonHoro uccienoanus O. A. TeprteimHON 00CyX-
JaJMCh HAa Hay4YHO-IIPaKTUYECKUX KOH(MepeHUUsaX. OCHOBHbBIE MOJI0KEHUs AUCCEP-

TallM¥ OTPa)XEHbI B 8 HAYYHBIX CTAThIX, TPU U3 HUX - B )KypHaJIaX, BKIIFOYEHHBIX B
[IEPEYEHDb BEAYIUUX PELEH3UPYEMBIX JKYPHAJIOB.

310XK€eHHOE€ CBUIETEIBCTBYET O TOM, YTO MNPEACTABJICHHAsA Ha 3allUTY
nuccepranuss O. A. TepThIIIHON HAa TEMY «YTOJOBHO-IIPOLECCYAIBHBIA MeXa-

HU3M JOCYJAeOHOIro CorjalleHusi O COTPYJHHUYECTBE» COOTBETCTBYET TPEOOBAHU-

M nyHKTOB 9, 10 [TonoxeHus: 0 MpUCYKAECHUU YUEHBIX CTEIIEHEH, YTBEPKIACHHO-
ro nocraHosieHueMm IlpaButenncTBa Poccuiickoit Penepaunu oT 24 CeHTAOpA
2013 1. Ne 842 (pen. 30 uronsa 2014 r.), a ee aBTOp 3aCIy>KHUBAET MPUCYKIACHUS

YYeHO! CTeNeH! KaHAuIaTa IpUIuYecKkuX HaykK no crneuuaibHocty 12.00.09 -

YT'OJIOBHBIU ITPOILIECC.

3acinyKeHHBINA FpUCT Poccun,

TOKTOP IOPUANUYECKUX HAYK, ITPOdeccop,

B.M. MeuikoB

npodeccop Kadeapsl KpUMHHAINCTHKH

[Tonmuce npodeccopa B.M. Memkosa 3aBepsito.

Bpuo navaneuuka Kanuauarpaackoro dbunyana

Canxr-ITetep6yprekoro yaueepcutera MBI Poetun
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IMOIIOJIKOBHUK IMOJUIIUNA / M.I. | angsimieBa

Kanunuarpaackui @unuan Cankr-IletepOyprckoro yHusepcurera MuHUcCTep-

cTBa BHYTpeHHHUX Aea Poccunickon Penepannn

anpec: 236006, Kanuaunrpaackas obnacts, r. Kanunuurpazn, yia. rexepana I a-
JIULKoro, 1. 30

Ttenedon: 8 - 4012 —46-13-17

e-mail: klimvd@mail.ru






